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Status of the ACA Post-King v. Burwell



King v. Burwell ςWhat does it mean 
for the law?

ά/ƻƴƎǊŜǎǎ ǇŀǎǎŜŘ ǘƘŜ !ŦŦƻǊŘŀōƭŜ /ŀǊŜ !Ŏǘ ǘƻ ƛƳǇǊƻǾŜ ƘŜŀƭǘƘ 
insurance markets, not to destroy them.  If at all possible, we 

must interpret the Act in a way that is consistent with the 
ŦƻǊƳŜǊ ŀƴŘ ŀǾƻƛŘǎ ǘƘŜ ƭŀǘǘŜǊΦέ

τChief Justice Roberts
τJune 25, 2015



Core Provisions of the ACA

Individual 
Mandate

Insurance 
Reforms

Subsidies
(Premium tax credit and 

Medicaid Expansion)



Exchanges are Here to Stay



Legislation to Come ς
The Hill, July 13

ÅLet patients have the power, not bureaucrats.  This may mark 
the point at which the left begins to see why conservatives 
and a majority of Americans disapprove of Obamacare. 

τSen Bill Cassidy (R-La.)

ÅObamacare emerges from the shadows.  Obama may view it 
ŀǎ Ƙƛǎ ƭŜƎŀŎȅΣ ōǳǘ ǘƻ !ƳŜǊƛŎŀƴ ŦŀƳƛƭƛŜǎΣ ƛǘΩǎ ŀ ǿŜƛƎƘǘ ŀǊƻǳƴŘ 
their necks.

τRep. Charles Boustany (R.-La.)



Legislation to Come ς
The Hill, July 13

ÅObamacare works.  And the number and stories back it up.
τRep. Lois Capps (D-CA)

Å²ƘŀǘΩǎ ƴŜȄǘ ŦƻǊ ǘƘŜ !ŦŦƻǊŘŀōƭŜ /ŀǊŜΚ  ¢ƘŜ !/!Ωǎ Ƴƻǎǘ ǾƛǎƛōƭŜ 
success has been to  increase the number of Americans with 
health insurance coverage. 

τRep. Gene Green (D-TX)



Increased Focus on Consumers



Pittsburgh Airport



Cleveland Clinic Super Bowl 
Advertisement
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Public Bus in Washington, DC



Why Focus on Consumers?

ÅPublic and private exchanges give consumers the power to 
compare plans and make selections.
ÅIncreased cost-sharing burden on consumers motivates them 

to make choices.
ÅProvider are competing for patients at the network level.
ÅHigher-priced academic medical centers have an asset in their 

brands.



Variations Among the States



State Variation

ÅStates make separate decisions on Medicaid expansion.
ÅStates select essential health benefit benchmark.
ÅStates may apply to HHS for waivers that would take effect 

as early as January 1, 2017. 
ÅStop loss remains a subject of state rather than federal 

regulation. 



Medicaid ςState by State


