Protecting Hospital Employees’ Confidential Decision to Unionize
Employee Free Choice Act
Issue The Employee Free Choice Act (H.R. 800/S. 1041) seeks to overturn a long-standing policy,
established more than 70 years ago in the National Labor Relations Act (NLRA) that guarantees employees
the right to determine whether they wish to be represented by a particular union through a secret ballot
election. This bill, with a misleading title, would enable union organizers to represent employees by
presenting a majority of union authorization cards to the employer – also referred to as the “card-check”
process – and would force negotiating parties into binding arbitration.
While H.R. 800 passed the House in March 2007 by a wide margin (241-185), the Senate companion bill
failed to garner enough support to pass. Still, the bill’s language can be added as an amendment to other
legislation before the Senate.
View The AHA and ASHHRA oppose H.R. 800/S. 1041 because it would jeopardize hospital employees’
right to confidentiality in unionization elections. The legislation undermines the bedrock principle of free
and fair elections where ballots are cast in private and not in the shadow of outside influences and pressure.
Under current law, the National Labor Relations Board protects the interests of both the employer and the
employee by ensuring that both sides have an opportunity to make their case, and that those employees are
able to express their decision in private. The legislation would do away with that safeguard.
H.R. 800/S. 1041 would amend the NLRA by requiring employers to recognize a labor union solely through
the card check process, thus permitting unions to avoid elections where employees make decisions free from
interference. Under the card check approach, union authorization cards are signed in the presence of an
interested party, for example, a union organizer or a pro-union co-worker. The cards are then presented as
representing the true intent of the workers.
The hardworking men and women in our nation’s hospitals are entitled to choice, and the AHA and
ASHHRA have long supported the compassionate work of the caregivers who work in our hospitals and are
committed to providing them every protection afforded to them, including confidentiality in their decision to
unionize. We believe H.R. 800/S. 1041 strips away existing safeguards assured under federal law and leaves
workers unprotected from outside influence and pressure.
Equally troubling, H.R. 800/S. 1041 also would effectively send any bargaining disputes to binding
arbitration after 120 days. With binding arbitration, workers lose their say. The bill would not permit
workers to terminate arbitration. Workers cannot vote down a contract and send the union back to the
negotiation table under binding arbitration, and they cannot reject an arbitrator’s ruling. Under the proposed
legislation, once an arbitrator is called in, his or her word is final.
The AHA and ASHHRA do support the Secret Ballot Protection Act of 2007 (H.R. 866/S. 1312) which
ensures the long-standing federal policy of secret ballot elections. H.R. 866/S. 1312 would amend the
NLRA to require that union recognition be based on a secret ballot election conducted by the National Labor
Relations Board. A secret ballot process helps ensure fairness in the election process and will not otherwise
change the manner in which parties (unions and employers) conduct themselves in elections under the
NLRA.
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